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J ames Madison said that in great republics, policy makers are

"too little acquainted with all their local circumstances and

lesser interests," whereas in small republics, representatives

may become "unduly attached to these [local interests] and too

little fit to pursue great national objects.'" Madison further

observed that "[t]he federal Constitution forms a happy combi-

nation in this respect; the great and aggregate interests being

referred to the national, the local and particular to the state

legislatures."2 The current national debate over environmental

protection often results in poignant conflicts between the "great

national object" of environmental protection and the "local

circumstances" and unique rural cultures of the West.

The Enlibra Doctrine

On February 24, 1998, the Western Governors' Association

adopted a policy resolution ("Policy Resolution") entitled

"Principles for Environmental Management in the West."3The

principles embodied in this resolution have come to be known

as the Enlibra doctrine,4 and "are an attempt to create a cen-

trist approach to environmental policy."5 The first principle of

this doctrine is "National Standards, Neighborhood Solutions-

Assign Responsibilities at the Right Level." The Policy Resolu-

tion reads, in relevant part:

The federal government is responsible for setting envi-

ronmental standards for national efforts. These standards

should be developed in consultation with the states and in

the form of scientifically justified outcomes. National

standards for delegated programs should not include

prescriptive measures on how they are to be met. States

should have the option of developing plans to meet those

standards and ensuring that the standards are met. Plan-

ning at the state level is preferable because it allows

for greater consideration of ecologica~ economic,

social and political differences that exist across the

nation. A state can tailor its plans to meet local condi-

tions and priorities, thereby ensuring broad community

support and ownership of the plans. States can also work

together to address conditions and issues that cross their

boundaries. It is appropriate for the federal government

to provide funds and technical assistance within the con-
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text of a state plan to achieve national standards. In the

event that states do not want to develop their own plans

the federal government should become more actively

involved in meeting the standards.6

(Emphasis supplied). Among the purposes of this doctrine is to

"protect the heritage and traditions in the West that are valued

and advance the kind of development that will maintain the

region's extraordinary quality of life.") The Enlibra doctrine

recognizes that the West's "historic base of natural resource-

related industries such as farming, fishing, mining, wood

products, and tourism remain central to its economy," but also

recognizes the increasing diversity and transiency of the western

economy and the resulting complexity of political issues sur-

rounding natural resource utilization.s

The West is home to large cities, unique rural towns, and Native

American tribal lands. It is as true today as it was in Madison's

time that national representatives are "too little acquainted with

all their local circumstances and lesser interests [.]"9 Laws that

apply uniformly throughout the republic can have disastrous,

unforeseen, and unintended effects on unique local cultures

when applied in particular cases. This is vividlyapparent in Utah.

The Effect of Federal Environmental Law

in Rural Conuuunities

On September18, 1996, President Clinton used his powers

under the Antiquities ActIOto designate an unprecedented 1.7

million acres of public land in southern Utah as the "Grand

Staircase-Escalante National Monument."l1 This new monument

is approximately the same size as the states of Delaware and

Rhode Island combined.12 The President undertook this desig-

nation without informing the Governor or any member of the
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